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2015 Hudson Valley Agricultural Enhancement Program
APPLICANT CHECKLIST FOR PROPOSAL COMPLETENESS

* . Required element of proposal. Proposals not meeting any of these requirements will not considered for
funding under this RFP. Any such instance is deemed a “fatal flaw" of a proposal.

Proposal Completeness Points. Each proposal deemed complete and not in need of any further clarification
or additional information shall be awarded 50 points for proposal completeness. If any required information is
determined to be missing from this proposal or if a clarification of information presented in this proposal is
requested, the applicant will be notified by email from the Department's Program Manager and provided five
(5) business days to submit the requested information. If the requested information is received by the
designated subsequent deadline, the proposal will be considered for funding. However, if the requested
information is not submitted by the designated subsequent deadline, the proposal will be deemed incomplete
and shall not be considered for funding. All other proposals, except those exhibiting at least one fatal flaw, that
were subsequently deemed complete shall be awarded 0 points for proposal completeness.

)Kf Proposal must be submitted* via the New York State Grants Gateway by 4:30pm local time, January 29, 2016.

Proposal submitted by eligible applicant* (refer to section IV A of the RFP). And, if applicant is either a not-for-profit
conservation organization OR a soil and water conservation district:

Letter of project endorsement from the municipality (in which the proposed project is located) is included in the
proposal (refer to section IV A of the RFP).

Letter of project endorsement* from County Agricultural & Farmland Protection Board is included in this proposal
(refer to section VIII A 1 of the RFP).

R’AII required fandowner letter(s)* have been included in this proposal (refer to section VIII A 1 of the RFP).

p{AH required attachments, as stipulated in this RFP, have been included in this proposal, including:
§ copy of signed resolution authorizing the submission of this proposal to the State;

copy of a signed letter from the Authorized Representative regarding its proposed cash contribution.
Furthermore, please ensure that this proposal reflects the following:

% correct* version of the Financial Worksheet for the project you are proposing (refer to Appendix B
of the RFP).

h/ Your request for State funding does not exceed any of the award "caps" stipulated in section V D of
the RFP.

K Local match contribution equals or exceeds the minimum requirement stipulated in section V D of the
RFP.

ﬁk( No work or project expense occurred or will occur prior to State approval of a funding agreement
awarded through this RFP.

}g No other source of New York State funds shall be used on this project.

k{ Indirect and overhead costs are not included as eligible project costs.

X(Potential Conflicts of Interest form has been completed and included in this proposal.

XOPT ONAL: Information for the consideration of bonus points has been included in this proposal.

/////‘7/@/

Signaturé of Principal Contact for Applicant Datg/ / '
(or of Principal Contact for Lead Applicant, if joint proposal)




Preparation Suggestions:

L d

Set up a project timeline early on in the project to ensure there is enough time for th.e
preparation of thé baseline document without causing delays in closing the transaction.
Determine who is responsible for producing the baseline. Establish a target closing date and

work back from there to determine when the baseline preparation should begin.

Preparer of baseline document should sign each page — this provides a record of who lo_ok
the original photos — OR include a label on each picture that includes the property, location,

picture number and photographer. This is a good safeguard in case the picture gets
separated somehow,

Baseline maps should be clear enough so that future monitors will know where they are on
the property. ' A

Clearly describe all photos and document/map all photo points. ‘

Develop a list when completing the baseline document that documents areas of
concern/places to check while on monitoring visits.

There is potential for partners (qualified organizations or individuals) to assist in the baseline
preparation. It is also possible to have a team approach to the baseline preparation. Reach

out to partners for assistance as needed.

Significant natural changes that affect the conservation values of the property need to be
documented as they occur

Recommend completion of a property baseline update report over time ~ recommendation of
every 10 years or as changing conditions require.

CE Administrator should help/work closely with local staff, as necessary, to cqmplete on-site
baseline review — workload may require _extenslve assistance from CE Administrator

Tailor each baseline document to the specific conservation easement.

Note that the components in the baseline document for a large-scale conservation easement
may differ from a small-scale conservation easement

It may be beneficial to have the baseline reviewed by Legal Services due to it being part of
legal record




Policy Statement: Conservation easement administration includes such items as handling routine
requests for information or interpretation of conservation easement language, formal requests for
approval of activities as specified in an easement, and other activities associated with ensuring
compliance with the principles established by this policy and procedure.

Conservation easement administration includes such items as handling routine requests for
information or interpretation on conservation easement language, formal requests for approval of
activities as specified in an easement, and other activities associated with ensuring compliance with
that the principles established by this policy and procedure are adhered to. The Land Administering
Division will appoint one staff person as the Conservation Easement Administrator to serve as the
central point of contact for conservation easements. The Conservation Easement Administrator will
be responsible for implementation of the Conservation Easement Stewardship Policy and

Procedures using the following guidelines:
On-going Responsibilities:
» Develop, maintain and update the standardized forms for conservation easement
stewardship, monitoring workbook and monitoring plans for each conservation easement

« Establish monitoring schedules each year and ensure those who are responsible for the
monitoring know their responsibilities

¢ Send out annual landowner guestionnaires at the beginning of each year (see Appendix for
template)

» Keep records and develop recordkeeping processes to ensure the .can.properly monitor,
enforce and defend the terms of its conservation easements according to policy (see

Recordkeeping below)
« Serve as the point of contact for conservation easement violations and enforcement actions

Administration Functions:

* Respond to requests regarding:
o Reserved rights information
o .Notice on permitted activities
o Requests for approval
o Conservation easement interprétation questions—all interpretations will be put in

writing to avoid later misunderstandings
o Ensure site visits occur

» Review management plans and obtain approval (from other staff, as appropriate) for
activities and documents, as required by the conservation easement (forest management

plans, reserved rights for example)
o Obtain landowner approval and signature on baseline updates

» Initiate baseline preparation and provide guidance on baseline development, monitoring
methods, how often monitoring should occur, monitoring report deadllnes etc. according to a
schedule/calendar

¢ Ensure that recordkeeping occurs, as required by the policy and procedure




The tract on the eastern shore of . Lake is identified as a priority project
in New York State’s Open Space Plan, and it is the largest privately owned piece of
lakefront remaining in the It's a acre parcel with feet of
undeveloped shoreline. recently expressed an interest in selling for less than the
appraised value, If acquired by the Land Trust, the plan would be to sell it to the state.

: : will be meeting with . , next
week at the site to assess the property and size up a possible project.

asked that if the land became a state forest, would the state develop it.
indicated that we would have to become actively involved in future management of the

property.
Partnership

As detailed in his September 9, 2011 memo to the board, described this proposed
partnership with the would advance the establishment
of conservation easements, and possible acquisitions, in the area on

Lake. is an identified focus area of the Land Trust. The offered $

to the Land Trust to cover stewardship and transaction costs. This partnership could
serve as a model for establishing similar relationships with watershed organizations from
across the region.

Staff recommends proceeding with the partnership and asks for authorization from the
board for to proceed in negotiating an MOU with . A restricted fund would
also be established to cover costs associated with projects in the area. ‘

t asked if the MOU would have an escape clause. said yes; that anyone could
walk away. The MOU would be based only upon mutual interest. - asked
about the staff time that would be required. said that it would be manageable, and
that this could also lead to good fundraising opportunities in the . Lake watershed.

Motion to approve negotiation of an MOU with
Seconded:
Vote: Unanimous approval

Conservation Easement Monitoring and Enforcement Policy and Associated
Procedures

described the need for the Land Trust to establish written policies and procedures
for conservation easements, and to codify the procedures. He noted that this is also
required for accreditation purposes with the Land Trust Alliance.

Copies of the proposed policy and procedures prepared by staff had been previously
provided to the board for their review and comment. - noted that the documents

Page 7 of 11
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Board of Directors Meetin
Saturday, September 17, 2(

9:30 am
Present —
Absent -
Staff present —
President opened the meeting and asked everyone to introduce themselves
as and are new board members.

Review and Approval of Minutes from the July 18, 2011 Board Teleconference, the
July 24, 2011 Land Trust Annual Meeting and the August 15, 2011 Board
Teleconference

Each set of minutes had been previously reviewed by the board. asked if anyone had
any changes or suggested revisions. There being none, they were put to a vote for
approval.

Motion to apprbve all three documents:
Seconded:
Vote: Unanimous approval

Land Committee

made no report as the committee’s activities were addressed elsewhere on
the agenda.

Preserve Management Committee

reported that trails at the ; Preserve were now open after downed
trees were cleared following the damage from the tornado last spring. . was
able to get it done at no cost by a local tree firm in exchange for some free publicity for
the firm. The committee approved a predatory beetle release at the _ ‘Preserve to
control the Hemlock Wooly Adelgid if the beetles become available at no cost.

Page 1 of 11
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Conservation Easement Enforcement

In accordance with the Conservation Easement Monitoring and Enforcement Policy adopted by the

- Land Trust Board of Directors on September 17, 2011, this Conservation Easement Enforcement
Procedures document is hereby set forth for the purpose of providing guidance and procedures for .
staff, Board of Directors, and legal counsel when addressing and resolving violations of conservation
agreements.

This version of the Conservation Easement Enforcement Procedures is being set forth as of November
2012.

Understanding and Documenting the Situation

The first step in assessing a reported, observed, or suspected conflict or violation of a conservation
easement (CE) or conservation-related deed restriction (DR) is for the person who made the observation
and prepared the monitoring report, or the Director of Stewardship on the monitoring personnel’s
behalf, shall consult with Executive Director about the situation prior to making any further
communication with the landowner. The Executive Director, in consultation with the Director of
Stewardship, will determine whether or not additional information or documentation of the situation is
required. If so, * staff will gather any necessary additional information, which may include follow-up
visits to the property, written descriptions, personal statements or testimony from the landowner or others,
photographs, location maps, measurements, sample testing, property management records, or other
documentation that identifies and describes the suspected violation. The nature, scope, and extent of the
violation should be described and depicted as completely and accurately as possible, and information
should be collected as soon as possible after first learning of the situation (with the level of urgency being
governed by the perceived degree of severity of the situation). If an alleged violation was reported to

by a volunteer CE Steward, then in almost all cases staff should schedule a visit to the
property to corroborate reported information.

Follow-up visits to the property should be scheduled with advance notice to the landowner, and the
landowner should be notified that there is a situation of concern that * needs to investigate or further
inquire about. Failure of the landowner to schedule or grant permission for additional property
inspection(s) will not bar Land Trust access to the property if there is evidence or a strong suspicion of an
ongoing or imminent violation that is causing, or has the potential to cause, harm to the conservation
values of the property. The terms of the CE document must be reviewed in order to confirm that

has the right to enter the property in such cases.

The Director of Stewardship and the Executive Director will assess the available information about the
property condition and the reported conflict, review the language of the CE or DR document, and make a
determination about the level of severity of the situation and the threat to the conservation values and
purpose of the conservation restrictions. There may be occasions when it will be difficult to characterize
an action, whether minor, moderate, or major, as a clear-cut violation because the exact language of the
CE or DR may be ambiguous in regard to the activity or situation in question. In these circumstances, the
President of the Board of Directors and legal counsel should be consulted, and staff may also
want to obtain the professional opinion of other outside land conservation practitioners, or specialists in a
profession or field of study related to the nature of the situation.

Following is a general guide for assessing the severity of a violation:



i Land Trust

Conservation Easement &M"f
Monitoring and Enforcement

This policy is hereby adopted and set forth by the Board of Directors on September 17, 2011.

Further detail is provided in separate procedural documents (see Conservation Easement Communications
and Monitoring Procedures and Conservation Easement Enforcement Procedures).

Importance of Easement Stewardship

The - Land Trust, uses conservation easements, and occasionally deed
restrictions, as a primary tool for protecting a variety of important conservation lands around the

region. is committed to maintaining the long-term integrity of each and every conservation
easement (CE) and conservation-related deed restriction (DR), meeting our responsibility to monitor and
enforce the legally-binding terms and restrictions set forth in these agreements and ensuring that the
original conservation protections and intent agreed to by and the grantors of the restrictions are
carried forth in a meaningful way. This commitment is critical for achieving the organization’s mission;
for meeting our obligations to the Internal Revenue Service (IRS) as a tax-exempt, charitable, non-profit
land conservation organization; for achieving operational standards set forth by the Land Trust Alliance
(LTA), the Land Trust Accreditation Commission, and the greater land conservation community; and for
fulfilling the expectations and retaining the trust and confidence of our members, supporters, donors,
conservation landowners, partner organizations and individuals, and the public.

Once a CE or DR is recorded, and the landowner begin a formal long-term land conservation
partnership, with having a critical oversight and management responsibility. Owners of restricted
land will need to make their property management decisions pursuant to the terms and conditions of the
CE or DR, and will need to be responsive to landowner questions, proposals, and actions.
Conducting routine property visits and inspections, maintaining regular communication, and building a
good working relationship with conservation landowners are key elements to the success of this
partnership, and to preventing potential problems or conflicts from occurring.

In order to ensure that the intent and purpose of each CE and DR is upheld in perpetuity, " shall
regularly monitor and inspect each property that is subject to conservation restrictions held by the
organization, and enforce the terms and conditions of those restrictions, according to this policy and
procedures, and in accordance with the most recent version of the LTA Standards & Practices related to
conservation easement monitoring and enforcement.

Communications

To foster good communication and relationship-building, the Land Trust will strive to maintain regular
contact with easement landowners, serve as an informational resource, and respond to proposals to
exercise reserved rights or other inquiries in a helpful and timely manner. Information about future plans
for the property provided by the landowner will be considered and discussed in light of the terms and
conditions of the conservation restrictions, and guided or influenced by the Land Trust to the extent
necessary to ensure compliance with the restrictions.

Directly related to the goal of fostering good communication and relationships with easement landowners
is the need to track changes in ownership of conservation properties, or pending changes of ownership,

Pro
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Written Policy Regarding Basement Enforcement

Adopted by the organization’s Board of Directors on September 17, 2011, the
+ Land Trust has an established conservation casement monitoring and enforcement policy
which is executed through a set of procedures. This document provides guidance and procedures
for .- Land Trust staff, Board of Directors and legal counsel when addressing and
resolving violations of conservation agreements. Both the policy and procedure documents are
attached here, as well as the minutes from the September 17, 2011 Board meeting (discussion on

pages 7 & 8).



Stewardship Fund
Attached, please find the account summary for the - Land Trust’s

stewardship fund.

80
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Attached, P e fin account 8 mmary for the : Land Trust's jegal

defense fund, Please pote t ortion of thé {and trust’s srewardship fund is designate for
legal defense. Addi onally, Land Trust carries Terd i\ ,which is
congervation defense {jability 1084 and pxovxded py the L.a8 Trost AL Thel frust

ays an annual fee §60 per pre erty for © verage: b 1icies COVE 0,000 i legal fees

anually © defend kcthwatened pservation values of easemen rved 1 nds. YOr
more information lease Se€° i \dtrustalliance orgfoonservaty JJeonservation

defcnseiconsewat'\.on—d fense—msutance
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