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PROPOSAL SUBMISSION REQUIREMENTS 
  Proposals should conform to the format and content specified in section 4 of this 
RFP.  Applicants should submit an original and three (3) copies of each proposal plus a 
completed and signed Checklist for Proposal Eligibility and Completeness.  Envelopes 
should be clearly marked: “RFP – 2009 Specialty Crop Block Grant Program.” 

Proposals must be submitted to: 
   Lucy Roberson, Director 
   Division of Fiscal Management 
   NYS Department of Agriculture and Markets 
   10B Airline Drive 
   Albany, New York 12235 

 Applicants, not delivery services or other intermediaries, are responsible for the 
timely submission of proposals.  Faxed and e-mailed proposals will not be accepted.  
Proposals delivered after the scheduled date and time will be returned to applicants and 
not considered for funding.   
 
 Proposals MUST BE RECEIVED by the Department’s Division of Fiscal 
Management by 4:30 p.m. EDT on JULY 17, 2009. 
 

 
QUESTIONS CONCERNING THE RFP 

 All questions about requirements contained in this RFP must be submitted in 
writing (facsimile or e-mail will be accepted) to: 

 Tim Pezzolesi 
 NYS Department of Agriculture and Markets 
 10B Airline Drive 
 Albany, NY 12235 

   Fax:      (518) 457- 2716 
 E-mail:  nyspecialtycrops@agmkt.state.ny.us

 All questions must be submitted to Tim Pezzolesi by Friday, June 26, 2009.  
Applicants should note that all clarifications are to be resolved prior to the submission of 
a proposal.  A list of questions about the program which are received from potential 
applicants, and answers to those questions, as well as any changes, additions or 
deletions to the RFP, will be posted in the “Funding Opportunities” section of the 
Department’s website, www.agmkt.state.ny.us, along with the electronic version of this 
RFP.  Questions and responses may be posted as questions are received with the final 
list posted by Wednesday, July 1, 2009.  Applicants are urged to check the 
Department’s website frequently for notices of any changes, additions or deletions to 
the RFP.  If you are unable to access the website, please contact Tim Pezzolesi to 
arrange for alternate delivery.  All questions and answers shall become a formal 
addendum to the RFP. 
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1. GENERAL PROGRAM INFORMATION 
 
1.1  Program Description 
 The Department is seeking proposals for projects that will enhance the 
competitiveness of specialty crops in New York State.  Funding for this RFP will be 
provided pursuant to the USDA Specialty Crop Block Grant Program – Farm Bill 
(SCBGP-FB), which is authorized under the Federal Specialty Crops Competitiveness 
Act of 2004, amended under section 10109 of the Food, Conservation, and Energy Act 
of 2008 (Farm Bill).  The SCBGP-FB provides funding to State departments of 
agriculture solely to enhance the competitiveness of specialty crops.  The Department is 
required to submit an application to USDA’s Agriculture Marketing Service to receive 
funding, which is based on the proportion of the value of the State’s specialty crop 
production in relation to the national value of specialty crop production.  Projects 
selected pursuant to this RFP will be included in the Department’s application to the 
USDA.   
 
1.2 Program Purpose 

New York’s specialty crop agricultural and food systems industry is a valuable 
component of our State’s economy, the environment, residents’ health and quality of 
life.  The purpose of New York’s Specialty Crop Block Grant Program is to enhance the 
competitiveness of New York specialty crops by creating partnerships; fostering 
innovation; increasing efficiencies and reducing costs; promoting and developing 
new/existing markets; reaching consumers in rural, suburban and urban communities; 
and ensuring the long term viability of New York’s specialty crop agricultural businesses 
and food systems.   
 
1.3 Definition of Specialty Crops 
 For the purpose of this RFP, “specialty crops” means fruits and vegetables, tree 
nuts, dried fruits, and nursery crops (including floriculture).  A detailed list of commonly 
recognized specialty crops is provided at www.ams.usda.gov/scbgp. 
 
 
1.4  Available Funding 

 There is a total of $900,000 available through this RFP. 
 
 
2. ELIGIBILITY 
 
2.1  Applicant Eligibility  
Eligible applicants include:  

• Not-for-profit organizations; 

• State, local, and Indian tribal governments; 
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• For-profit organizations and individuals; and 

• Educational institutions. 
NOTE: Grant funds will not be awarded for projects that solely benefit a particular 
commercial product or provide a profit to a single organization, institution or individual.  
Single organizations, institutions and individuals are encouraged to participate as 
project partners. 
 
Example of an UNACCEPTABLE project:  
 A grower requests grant funds to purchase starter plants or equipment to plant, 
cultivate and grow a specialty crop for the purpose of making a profit. 
 
Example of an ACCEPTABLE project:  
 A grower requests funds to demonstrate the viability of organic small fruit production 
and partners with Cornell Cooperative Extension to publicize the findings and develop a 
working model for other regional growers. 
 
2.2  Project Eligibility 
 The Department is soliciting proposals that solely enhance the competitiveness of 
specialty crops by addressing issues affecting the specialty crop industry as described 
in the funding categories set forth below.  Proposals must fit within at least one of the 
specified funding categories.  Applicants may submit proposals that fit within multiple 
categories, but no more than three categories should be addressed in a single proposal.  
Applicants may submit multiple proposals; however each proposal must be submitted 
separately. 

1. Buy Local Packaging/Labeling 
The ability of consumers to identify New York specialty crops is critical to 

realizing the full potential of the buy local movement and capturing the 
enormous purchasing power of over 19 million New York consumers. 
Effective packaging not only protects products, but can also help to 
communicate and promote a competitive image and increase sales. 
Examples of buy local packaging/labeling projects include but are not limited 
to: 

• research, design and development of clever and distinct packaging 
and/or labeling to appeal to buy local interests; 

• adding health, nutrient, farm practices or other brand development 
related information on packaging/labels; 

• design and production of boxes, cartons, labels and other 
packaging that assists wholesalers, distributors, retailers and other 
partners throughout the distribution chain identify New York 
products; 

• implementation of bar-codes/UPC scanning technology; 
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• establishing marketing clubs or other farmer-to-farmer cooperative 
arrangements that address packaging and labeling opportunities. 

2. Conservation and Environmental Quality 
Agriculture has a fundamental relationship with protecting New York’s 

natural resources and enhancing the State’s environmental quality.  New York 
farmers and support organizations are undertaking many innovative practices 
and investing in a variety of technologies and methods to continually improve 
their environmental performance.  Examples of conservation and 
environmental quality projects include but are not limited to: 

• assisting communities and/or decision makers in planning for and 
protecting specialty crop agriculture; 

• organic research focusing on conservation and sustainable 
agriculture outcomes; 

• helping growers implement best management practices and/or 
resource-saving technologies to improve stewardship of soil, water, 
air and biodiversity; 

• assisting New York specialty crop growers with regulatory 
challenges. 

3. Distribution 
Relatively few specialty crop businesses have the time, money or 

expertise to deliver their farm products themselves directly to customers.  Yet 
distribution is a critical factor in ensuring that consumers receive the safest, 
most nutritious, highest quality products possible.  Examples of distribution 
projects include but are not limited to: 

• improving efficiency and reducing costs of processing and 
distribution  infrastructure and systems; 

• developing new approaches  and innovative public/private 
partnerships between specialty crop producers, processors and 
intermediaries throughout the distribution chain (brokers, agents, 
distributors, wholesalers, retailers); 

• assisting producers or producer groups in identifying traditional or 
more entrepreneurial methods to transport, process, aggregate, 
store, distribute and place their products or services. 

4. Education and Outreach 
Education and outreach are key to helping improve the public’s 

awareness, knowledge and understanding of specialty crop agriculture and its 
value to the health and well being of all New Yorkers.  Educational projects 
typically involve formal classroom settings for K-12 and college students, 
while outreach projects are generally designed to generate wider public 
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interest through short-term contact that informs and peeks interest.  Examples 
of education and outreach projects include but are not limited to: 

• development of traditional and non-traditional curriculum/ 
resources; 

• providing professional development and training for educators; 

• strengthening agricultural career technical education by improving 
access to job training skills; 

• extending science-based information to growers, community 
leaders and other stakeholders; 

• informing and motivating consumers about the economic, 
recreational, aesthetic, and environmental contributions that 
specialty crop agriculture makes to New Yorkers through events, 
media and other outreach tools. 

5. Food Safety  
Recent outbreaks of food borne illness linked to specialty crops have 

intensified both growers’ and consumers’ concerns about food safety. 
Growers and handlers are embracing voluntary Good Agricultural Practices 
(GAP) and Good Handling Practices (GHP) standards to minimize the threats 
of microbial contamination in the production of fresh fruits and vegetables.  At 
the same time, processors of specialty crops take many precautions and 
follow industry and government standards through Good Manufacturing 
Processes (GMP).  Maintaining food safety is paramount to the well-being of 
New Yorkers and is critical to maintaining consumer confidence of New York’s 
specialty crop products.  Examples of food safety focused projects include but 
are not limited to: 

• research and extension leading to the production and manufacture 
of safe, high quality fruit, vegetable and other fresh and/or value-
added specialty crop products; 

• education, promotion or implementation of Hazard Analysis Critical 
Control Point (HACCP) systems or other preventative food safety 
controls; 

• assisting producers and processors in developing individual food 
safety plans and meeting food safety standards. 

• consumer education about proper handling and preparation of raw 
specialty crop commodities that are not “ready to eat” (i.e. thorough 
washing, peeling, etc.) 

6. Food Security 
Unfortunately, not all New Yorkers have access to a sufficient supply of 

nutritious foods to meet their dietary needs on a regular basis.  This lack of 
access has a variety of negative consequences upon individuals, families and 
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even communities.  Ensuring access to healthy foods, particularly in 
underserved low-income areas of the State, is a key strategy to improving 
public health and reducing health care costs.  Examples of food security 
focused projects include but are not limited to: 

• improving access to affordable, nutritious foods; 

• developing community gardens and/or urban farms;  

• increasing participation in under-utilized federal nutrition assistance 
programs. 

7. Marketing and Promotion  
New York State produces a wide range of specialty crops that rank highly 

in the nation in terms of production and economic value.  The State’s climate, 
fertile soils, abundant freshwater resources and innovative farmers offer New 
York the opportunity to produce and market a variety of high quality products 
locally, regionally and nationally.  The seasonality of the State’s production; 
however, can at times be a competitive disadvantage as New York producers 
compete with other areas of the country or the world that can supply fresh 
produce year-round.  In this funding category, the Department will consider 
projects that increase the long-term sales and competitiveness of New York’s 
specialty crop producers.  In cases of otherwise comparable proposals, those 
involving Pride of New York will be favored.  Examples of marketing and 
promotion focused projects include but are not limited to: 

• increasing consumer awareness of the availability of fresh, frozen and 
processed New York State specialty crops; 

• promoting preference for and helping consumers identify New York State 
specialty crop products in retail stores, restaurants and institutional 
outlets;  

• supporting state-wide and regional cooperative marketing efforts, 
demonstrations, advertising and cross-promotions; 

• increasing customers and sales of New York specialty crops at Farmers’ 
Markets, Community Supported Agriculture (CSA) operations, produce 
auctions, roadside stands and other community and direct marketing 
outlets. 

8. Nutrition 
Increasing New Yorkers’ access to and consumption of fruits, vegetables 

and tree nuts is a key strategy to improve human health and prevent chronic 
disease.  The health benefits of increased specialty crop consumption are 
extensive and well documented.  Examples of nutrition focused projects 
include but are not limited to: 

• farm-to-school initiatives; 
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• promoting and/or demonstrating the health benefits of New York 
specialty crops; 

• developing public/private farm-to-table networks; 

• increasing consumption of specialty crops among targeted ethnic 
populations; 

• research leading to development of New York specialty crop products 
with increased health benefits. 

9. Plant Health, Pest and Productivity Challenges 
Protecting New York’s specialty crops from the costly spread of invasive 

pests and disease is crucial to ensuring the productivity of New York’s 
agricultural lands.  Invasive species include noxious weeds, insect and 
vertebrate pests and plant diseases.  Losses caused by pests and diseases 
cost New York’s specialty crop industry millions of dollars annually.  
Pest/disease prevention and management programs that protect New York’s 
food and agricultural crops from extensive damage in environmentally and 
cost-effective ways are essential to the future of the industry.  Surveillance for 
the early detection of exotic plant pests is an essential element in 
safeguarding our agricultural resources.  Examples of projects focusing on 
plant health, pest and productivity challenges include but are not limited to: 

• developing and increasing the utilization of Integrated Pest Management 
strategies and programs; 

• prioritizing and addressing native and exotic pest and disease threats 
through development of pest risk assessments;  

• developing new seed varieties and specialty crops with optimal 
performance under New York State conditions; 

• supporting plant breeding for the development of specialty crops resistant 
to exotic and native pests; 

• research and extension that address a key conventional or organic 
production problem or need specific to New York State; 

• applied research and development to extend the growing season of New 
York specialty crops through new technologies, improved management 
practices or other innovative production strategies.  

10. Product Development 
The development of new and innovative products that address consumer 

needs and/or trends can provide a significant advantage in capturing an 
increased portion of the market share.  Examples of product development 
projects include but are not limited to: 

• market research, analysis and development of new value-added 
products, product services or product lines; 
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• research and development of new specialty crop varieties that will 
provide New York producers an opportunity to remain competitive 
or gain a competitive advantage;  

• assisting specialty crop producers and processors in developing 
product development strategies and commercialization plans. 

11. International Trade Enhancement 
New York’s specialty crops products are sought after and found in markets 

throughout the world.  Consumers in U.S. export markets are increasingly 
demanding high quality value-added food products as their disposable income 
rises.  To capture these economic growth opportunities, the Department will 
consider projects that enhance the international trade marketing and trade of 
New York’s specialty crops.  Examples of international trade enhancement 
projects include but are not limited to: 

• promoting export training and development with an emphasis on 
small, medium and/or new enterprises; 

• supporting innovative consumer/trade promotions in foreign 
markets; 

• advancing public/private trade partnerships in the international 
marketing of New York’s specialty crops; 

• identifying and proposing solutions that address international 
consumer perception barriers; 

• developing resourceful solutions to transportation, storage and 
logistics barriers to delivering New York specialty crop products to 
international markets. 

 
2.3  Project Duration 
 Projects must be completed within three years.  
 
 
3.  PROJECT COSTS 
 
3.1  Eligible Costs 

 All costs must be directly associated with project activities that solely enhance the 
competitiveness of specialty crops.  The use of grant funds awarded pursuant to this RFP 
is subject to the Federal Cost Principles applicable to the particular organization/entity that 
is receiving the funds.  Applicants should refer to the applicable Cost Principles when 
developing their project activities and budget.  To locate the principles applied in 
establishing the allowability or unallowability of specific items of cost, refer to the List of 
Selected Items of Cost Contained in OMB Cost Principles Regulations at 
http://www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5075580. 
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3.2  Ineligible Costs 
 Grant funds may NOT be used for the following: 

• Activities that support non-specialty crops (See www.ams.usda.gov/AMSv1.0/scbgp 
for a list of commodities that are not considered specialty crops); 

• Political activities; 
• Lobbying activities; 
• Capital expenditures for general purpose equipment, buildings and land. 

 General purpose equipment means equipment that is not limited to 
research, scientific or other technical activities. Examples include, but are not 
limited to, office equipment and furnishings, motor vehicles, etc. 

 
 
4. PROPOSAL FORMAT 
 
4.1  Application Form Instructions  
 Submit proposals using the 2009 New York Specialty Crop Block Grant Application 
Form. 
 General Instructions for Completing the Application Form 

1. Provide all the information in the requested format.  Failure to do so may result in 
a reduced rating or disqualification of a proposal. 

2. Part B – Project Details must be no more than 4 pages, not including letters of 
support.  The acceptable font size is 12 pitch and all margins must be 1 inch. 

3. Part C – Budget Information must be no more than 2 pages.  Use the format 
provided.  Acceptable font size is 12 pitch. 

4. Type all information if possible.  Handwritten applications should be clearly 
legible. 

5. Identify all pages of the Application in numerical order. 
6. Staple each copy of the proposal in the upper left hand corner of the Application.  

Do not use binders, folders, report covers, etc. 
7. Attach all required attachments, drawings, photos, support letters, etc. at the end 

of the Application Form. 

 The Department and State Comptroller’s Office reserve the right to audit the 
applicant’s books and records relating to the performance of the project during and up 
to six years after the completion of the project. 
 
4.2  Checklist for Proposal Eligibility and Completeness (See Application Form)  
 Complete and sign the checklist and submit it with your application to ensure that 
your proposal is eligible to be considered for funding. 
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5. FUNDING CRITERIA 
 The Department’s intent is to fund projects that produce the highest degree of public 
benefit and measurable outcomes to New York specialty crop producers in relation to 
each dollar spent.  Proposals will be evaluated based on the criteria set forth in attached 
Rating Sheet.  (See Attachment 1) 

 
6. NYS OFFICE OF PARKS, RECREATION AND HISTORIC PRESERVATION  

REQUIREMENTS 
 Projects which include ground disturbing activities, construction of new buildings, or 
modification of buildings over 50 years old will be subject to further review by the NYS 
Office of Parks, Recreation and Historic Preservation (OPRHP).  The Department 
reserves the right to request such additional information as is necessary to allow 
OPRHP to make a determination regarding the potential impacts of the project on 
historical sites or artifacts and possible alternatives which avoid or mitigate adverse 
impacts. 
 
 
7. NYS ENVIRONMENTAL QUALITY REVIEW ACT REQUIREMENTS 
 Some projects may be subject to review under the New York State Environmental 
Quality Review Act (SEQRA).  The Department reserves the right to request additional 
information as needed to comply with SEQRA requirements. 
 
 
8. AWARD PROCESS 
 The Department will first screen applications to ensure that they meet the 
eligibility requirements.  All proposals deemed eligible by the Department will be 
reviewed by the Specialty Crop Advisory Committee for technical comments.  Proposals 
will then be evaluated by a Department panel according to the criteria stated in the 
attached Rating Sheet and ranked in order from highest to lowest.  Those proposals 
receiving the highest numerical scores above the threshold score, continuing until 
available funds are exhausted, or until all proposals are funded, whichever occurs first, 
will be included in the Department’s application to the USDA for SCBGP-FB funds.  
Awards of a minimum of $30,000 up to a maximum of $200,000 will be made upon of 
approval of the Department’s application by the USDA. 
 The Department will send written notice to each applicant of its funding decisions.  A 
contract defining all terms and conditions and responsibilities of the successful applicant 
shall be developed by the Department subsequent to the awarding of funds.  The 
contract will incorporate the project description, plan of work form, and a budget 
approved by the Department, among its provisions.  A copy of the standard clauses that 
set forth the general terms and conditions required in all contracts awarded by the 
Department under this program is attached to this RFP as Attachment 2. 
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 Upon agreement by the contractor and the Department to the provisions of the 
contract, it will be submitted for approval to the Attorney General of the State of New 
York and the Comptroller of the State of New York.  Grant funds will be disbursed on a 
reimbursement basis only after the contract is fully executed, i.e., has been signed by all 
involved parties.  

Review of Unsuccessful Applications 
 Upon request, the Department will advise any unsuccessful applicant as to the 
reasons that the proposal submitted was not selected for an award.  To request a 
review of an unsuccessful application contact Mr. Tim Pezzolesi, by phone at: (518) 
457-7076 or via e-mail at nyspecialtycrops@agmkt.state.ny.us.  A review should be 
requested by an unsuccessful applicant within thirty (30) days of the date of the notice 
that its proposal was not selected for an award. 
 
 
9. REPORTING REQUIREMENTS  
 The Department of Agriculture and Markets will monitor contract performance.  
Annual progress reports that summarize the work completed on the project must be 
submitted within forty-five (45) days of the end of each year of the contract.  All reports 
must conform to the Annual Performance Report Requirements set forth in Attachment 
3.  The Department reserves the right to modify reporting requirements during the 
course of the project.  A final report will be required within forty-five (45) days following 
completion of the project.  The final report must conform to the Final Performance 
Report Requirements set forth in Attachment 4.  The final report will be included in the 
Department’s final report that is submitted to USDA, which will be posted on the SCBG-
FB website.  The Department reserves the right to conduct a follow-up survey of funded 
projects in order to determine long-term impacts.  
 
 
10. LIABILITY 
 The Department shall not be held liable for any costs incurred by any party for work 
performed in the preparation of and production of a proposal or for any work performed 
prior to the formal execution of a contract. 
 
 
11.  WORKERS’ COMPENSATION AND DISABILITY INSURANCE REQUIREMENTS 
 New York State Workers’ Compensation Law sections 57 and 220 require that 
the Department not enter into a contract unless proof of Workers’ Compensation and 
Disability Insurance in a form satisfactory to the New York State Workers’ 
Compensation Board has been secured. 
 Recipients of grants under this RFP will be required to produce proof of Workers’ 
Compensation and Disability Insurance in a form satisfactory to the New York State 
Workers’ Compensation Board prior to the execution of the contract. 
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 Please refer to the Workers’ Compensation and Disability Insurance 
Requirements posted on the Department’s website, www.agmkt.state.ny.us under the 
heading of this RFP or visit the New York State Workers’ Compensation Board website, 
www.wcb.state.nys.us for more information.  You may contact the Board’s Bureau of 
Compliance with any questions related to workers’ compensation or disability insurance 
at (866) 298-7830. 
 
 
12.  OTHER CONSIDERATIONS 
 The Department reserves the right to: 

• reject any or all proposals received with respect to this RFP; 
• waive or modify minor irregularities in proposals received after prior 

notification and concurrence of the applicant; 
• utilize any or all ideas submitted in the proposals received unless those ideas 

are covered by legal patent or proprietary rights; 
• request from an applicant additional information as deemed necessary to 

more fully evaluate its proposal; 
• amend the program’s specifications after their release, with appropriate 

written notice posted on the Department’s website; 
• select only certain portions of proposals for funding;  
• make all final decisions with respect to the amount of funding and the timing 

of payments to be provided to an applicant; and 
• negotiate the terms of the budget. 

 All proposals submitted in response to this RFP will become the property of the New 
York State Department of Agriculture and Markets. 

 
 

13.  FREEDOM OF INFORMATION 
 All proposals submitted and all related contracts and reports may be subject to 
disclosure under the Freedom of Information Law. 
 
 
14.  APPENDIX A -- Standard Clauses for All State Contracts 
 Appendix A, which is attached to this RFP as Attachment 5, contains standard 
clauses which are required in all State contracts.  Appendix A will be a part of any 
contract awarded under the 2009 Specialty Crop Block Grant Program and successful 
applicants will be responsible for complying with the terms and conditions contained 
therein. 
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15.  FEDERAL CONDITIONS 
 Funds for this program will be provided to the Department pursuant to an 
agreement with the United States Department of Agriculture, Agricultural Marketing 
Service. Successful applicants will be required to comply with all applicable Federal 
statutes, regulations and policy requirements. A list of applicable statutes, regulations 
and policy requirements as well as a summary of the potential impact of certain National 
Policy Requirements on certain grants can be found at 
http://www.ams.usda.gov/AMSv1.0/getfile?dDocName=STELPRDC5075989. 
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2009 Specialty Crop Block Grant Program 
Rating Sheet 

 
 Max. Points Score 

1. Project Purpose 15  
How well does the applicant describe the project? 
How well does the applicant define the specific issue, problem, 
opportunity or need for the project and why it is timely? 
Is the approach to addressing the issue, problem, opportunity or need 
rational and sound? 

  

2. Potential Impact 25  
Does the project provide a direct economic or other benefit to New 
York’s specialty crop industry? 
How many people or operations will be affected?  
How effective will the project be at enhancing the competitiveness of 
New York specialty crops? 

  

3. Measurable Outcomes 20  
Does the project have at least one distinct, quantifiable and 
measurable outcome that directly supports the project’s purpose? 
How well will the proposed project allow the applicant to quantify and 
document the project’s benefits and outcomes? 

  

4. Work Plan 15  
How well do tasks relate to the goals and objectives?  
Is the project feasible? 
Is the timeline reasonable? 
Are the individuals who will be implementing work plan activities well 
qualified? 
If Marketing & Promotion project, does it involve Pride of New York? 

  

5. Budget  15  
How reasonable and appropriate is the amount requested and 
budgeted for the project? 

  

6. Project Commitment and Industry Support  10  
Has the applicant demonstrated that the project is a priority for New 
York’s specialty crop industry?  
Are there grant partners? If so, are they committed to work toward the 
goals and outcome measures of the proposed project? 
Are letters of support from industry organizations or leaders included? 

  

   
TOTAL 100  
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NEW YORK STATE  
DEPARTMENT OF AGRICULTURE AND MARKETS 

 
2009 SPECIALTY CROP BLOCK GRANT PROGRAM  

 
 
 

GENERAL CONTRACT TERMS AND CONDITIONS

 



 

 

GENERAL CONDITIONS FOR AGREEMENTS 

NEW YORK STATE DEPARTMENT 
OF AGRICULTURE AND MARKETS 

 
 These general conditions apply to the administrative aspects of the 
agreement and reflect New York State’s contract record keeping and payment 
procedures.  These general conditions cannot be changed. 
 
 
PAYMENT 
 Payment shall be made to the Contractor under this Agreement upon the 
submission of a payment request (standard voucher), the required progress report and 
a budget report in the format prescribed by the Department. 
 The Contractor shall submit all requests for payment and reports to the following 
address:  NYS Department of Agriculture and Markets, Division of Fiscal Management, 
10B Airline Drive, Albany, NY 12235.  Invoices, Standard Vouchers and any reports will 
not be considered received by the Department and any interest which may be due the 
Contractor will not begin to accrue until they have been received by the Division of 
Fiscal Management. 

 Initial payment to the Contractor under this Agreement shall not be made unless 
the Contractor shall have submitted to the Department a written payment request 
together with such information as required by the Agreement.  Initial payment shall not 
be due until the latter of either the last day of the calendar month of the term of this 
Agreement, or the thirtieth calendar day after receipt of the payment request, where 
contract funds have been appropriated and made available to the Department. 
 Payments shall not be made if the Contractor fails to file the progress reports 
and budget reports, if any, as required by this Agreement.  The Contractor’s payment 
requests shall include a statement of expenses and charges by major budget category 
for work actually performed or expenses incurred in accordance with the terms of this 
Agreement during the period covered by the request. 

 Upon examination of the Contractor’s payment requests and supporting 
material, the Department may, in its sole discretion, modify or adjust the amount 
requested to reflect contract funds expended as of the date of the request.  Subsequent 
to its review and approval of the payment request, the Department will transmit the 
request to the Comptroller for payment. 

 The total payment made under this Agreement will not exceed the Contractor’s 
actual costs and expenses arising from the completion of the work under this 
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Agreement. 
 Final payment, including payment of retained amounts if any, shall not be made 
until work under the Agreement is completed to the satisfaction of the Department and 
the Contractor’s final performance report and a final budget report detailing receipt and 
expenditure of all funds received pursuant to this Agreement by major budget category 
are received and accepted by the Department.  Satisfactory completion and 
acceptance shall be defined as conformance to established standards for such reports 
and conformance to the attached plan of work. 
 
 
PROGRESS REPORTS 
 The Contractor shall file written progress reports with the Department within 
forty-five (45) days of the end of each year of this Agreement.  Progress reports shall be 
in a format specified by the Department.   
 
 
PAYMENT CONTINGENCY 
 Funds for payment under this Agreement are provided to the Department 
through appropriations from the New York State Legislature.  These appropriations are 
made on a fiscal year basis.  New York State’s fiscal year begins on April 1 of each 
calendar year and ends on March 31 of the following calendar year.  Funds for 
payments under this Agreement were or are expected to be appropriated to the 
Department during fiscal year 2009-2010.  Payments made after fiscal year 2009-2010 
or payment for work pursuant to this Agreement which is completed or continued by the 
Contractor after fiscal year 2009-2010 is subject to appropriation of funds by the 
Legislature in each subsequent fiscal year. 
 
 
RETAINAGE 
 The Department shall retain ten (10) percent of the budget amount of this 
Agreement once payment to the Contractor equals ninety (90) percent of the budget 
amount to ensure completion of the work under this Agreement.  The total amount 
retained shall be paid to the Contractor together with the final payment under this 
Agreement and shall be subject to the same conditions as the final payment. 
 
 
FINANCIAL LIMIT 
 The financial limit of State appropriated funds under this Agreement shall not 
exceed the amount indicated on the latest executed version of the signature page of this 
Agreement and the Department shall not be obligated to make any payment to the 
Contractor in excess of that amount. 
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CONTRACT EXPENDITURES 
 Expenditures under this Agreement shall conform to the budget annexed as 
Appendix B, provided however, that the Contractor may vary budget amounts by not 
more than ten percent (10%) within each specific budget category.  Any budget 
variance in excess of ten percent (10%) shall be made only upon the prior written 
approval of the Department.  This paragraph does not apply to budget amounts of one 
thousand dollars ($1,000.00) or less. 
 
 
NON-DUPLICATION OF PAYMENTS 
 The payments received by the Contractor under this Agreement shall not 
duplicate payments received from any other source for the work performed under this 
Agreement.  In the event of such duplication, the Contractor shall remit to the 
Department the amount which duplicates payment received from other sources. 
 
 
SUBCONTRACTS 
 Any subcontract under this Agreement shall be in writing and shall clearly 
describe the goods or services to be provided and the total cost of such goods or 
services.  Subcontracts for services only shall separately state the rate of compensation 
on a per-hour or per-day basis. 
 
 
FINAL REPORT 
 Not later than forty-five (45) days from the end date of this Agreement, the 
Contractor shall file with the Department a final written report in a format specified by 
the Department. 
 
 
RECORDS MAINTENANCE, EXAMINATION AND RETENTION 
 The Contractor shall maintain records and accounts in specific detail to identify 
all contract funds received and expended under this Agreement.  The Contractor shall 
maintain a daily written record which contains the name(s) of the officer(s) and 
employee(s) providing services under this Agreement and the amount of time expended 
upon such services. 

 The Contractor shall maintain the records required under this paragraph as set 
forth in Appendix A to this Agreement. 
 
 
INDEMNIFICATION 
 The Contractor agrees to indemnify and hold harmless the State of New York 
and the Department from all liability incurred by the Department for bodily injury and 
personal property damage resulting from the negligent acts, errors or omissions of the 
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Contractor, its officers, agents or employees in the provision of services under this 
Agreement, provided that the Department promptly notify the Contractor of any such 
claim and afford the Contractor an opportunity to defend such claim and cooperate fully 
with the Contractor in the defense of any claims. 
 
 
NON-SECTARIAN PURPOSE 
 The Contractor shall not expend funds received under this Agreement for any 
purposes other than for performance of the work under this Agreement, and hereby 
represents that no contract funds shall be expended directly or indirectly for any private 
or sectarian purpose. 
 
 
CONTRACTOR NOT DEPARTMENT EMPLOYEE OR AGENT 
 Neither the Contractor, nor its agents, employees, suppliers or subcontractors 
shall be in any way deemed to be employees or agents of the Department or of the 
State of New York in performing the work under this Agreement. 
 
 
DEVIATION FROM WORK 
 The Contractor shall perform the work under this Agreement as outlined in the 
scope of work annexed as Appendix C.  Any substantial deviation from the plan of work 
shall require the prior written approval of the Department. 
 
 
TERMINATION 
 The Department may terminate this Agreement for convenience upon giving 
thirty (30) days written notice to the Contractor.  This Agreement may be terminated at 
any time upon mutual written consent of the Department and the Contractor.  Upon 
termination, the Contractor shall immediately cease work and prepare a statement of 
costs, expenses and non-cancelable commitments incurred as of the date of such 
termination. 

 The Department may terminate this Agreement for cause upon giving one (1) 
days written notice. 

 The Contractor’s failure to perform in accordance with the terms of this 
Agreement due to circumstances reasonably beyond the Contractor’s control should 
not constitute cause for termination pursuant to this provision.  In the event of such 
failure to perform, the Department may, at its option, either grant the Contractor a 
specified period in which to correct its performance, or terminate this Agreement in 
accordance with this paragraph. 
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MODIFICATION 
 This Agreement may not be modified unless such modification is made in writing, 
executed by the Department and the Contractor and approved by the Attorney 
General and Comptroller of the State of New York. 
 
 
NECESSARY SIGNATURES 
 This Agreement shall not be binding and effective upon the Department unless 
and until approved by the Attorney General and the Comptroller of the State of New 
York. 
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SPECIAL CONDITIONS FOR AGREEMENTS 
 

NEW YORK STATE DEPARTMENT OF  
AGRICULTURE AND MARKETS 

 
 These special conditions apply to the administrative aspects of this 
particular agreement.  These special conditions cannot be changed. 
 
 
ADVANCE PAYMENT (Not-for-profit contractors only) 
 An advance payment of not more than twenty-five percent (25%) of the amount 
to be paid under this Agreement may be made to the Contractor after approval of this 
Agreement by the State Comptroller. 
 
 
AUDIT OF RECORDS 
 The Contractor agrees that the Comptroller General of the United States, or his 
duly authorized representative and accredited representatives of the United States 
Department of Agriculture or cognizant audit agency, shall, until the expiration of three 
years after final payment under this Agreement, have access to and the right to 
examine any directly pertinent books, documents, papers and records of the 
Contractor.  These records must be maintained by the Contractor for that period of 
time. 
 
 
INSURANCE 

 The Contractor shall obtain and keep in force during the term of this Agreement 
insurance policies, naming the State of New York and the Department as additional 
insured as follows: 
 TYPE      AMOUNT 
COMMERCIAL GENERAL 
   LIABILITY INSURANCE    $1,000,000 

COMMERCIAL BUSINESS AUTOMOBILE 
   LIABILITY INSURANCE    $1,000,000 
 Certificates of insurance showing the above coverage shall be provided to the 
Department within ten (10) business days from the date the Contractor executes the 
Agreement.  The certificates shall provide that the policies shall not be amended or 
cancelled upon less than ten (10) days written notice to the Department from the policy 
issuers. 
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TRAVEL 
 Travel expenses may be reimbursed at rates not to exceed rates applicable to 
State employees provided that such expenses:  (1) conform, subject to the contract 
expenditures provision, to the Budget approved by the Department and annexed as 
Appendix B; and (2) are necessary for the performance of the work under this 
Agreement. 
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(For profit contractors only) 
MACBRIDE FAIR EMPLOYMENT PRINCIPLES 

 
STIPULATION 

 
 
 Chapter 807 of the Laws of 1992 prohibits a State department from contracting 
for the supply of goods and services or construction with any Contractor who does not 
agree to stipulate that it either has no business operations in Northern Ireland, or if it 
does have such business operations, it shall take lawful steps in good faith to conduct 
such operations in accordance with the MacBride Fair Employment Principles. 
 
PLEASE READ AND INITIAL EITHER STATEMENT #1. OR STATEMENT #2.  DO 
NOT INITIAL BOTH STATEMENTS. 
 

_____   1.  The Contractor, and any individual or legal entity in which 
the Contractor holds a 10% or greater ownership interest and any 
individual or legal entity that holds a 10% or greater ownership interest 
in the Contractor has no business operations in Northern Ireland. 
 
_____   2.  The Contractor, and any individual or legal entity in which 
the Contractor holds a 10% or greater ownership interest and any 
individual or legal entity that holds a 10% or greater ownership interest 
in the Contractor shall take lawful steps in good faith to conduct any 
business operations they have in Northern Ireland in accordance with 
the MacBride Fair Employment Principles and shall permit the 
independent monitoring of their compliance with such principles. 

 
 
 
Dated:      _____________________________ 
                 Signature 
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NEW YORK STATE 

DEPARTMENT OF AGRICULTURE AND MARKETS 
 

SPECIALTY CROP BLOCK GRANT PROGRAM – FARM BILL 
 

ANNUAL PERFORMANCE REPORT REQUIREMENTS 
 
Instructions:  An annual performance report must be received by the Department within 45 days of the 
end of each year of the grant award agreement.  The annual performance report must conform to the 
following outline. 
 
1. Cover Page 

 Name of Contractor 

 Contract Number 

 Title of Project 
 Name and Contact Information of Person Submitting Report 

 
2. Activities Performed 

 Briefly summarize activities performed, targets, and/or performance goals achieved during the 
reporting period. Whenever possible, describe the work accomplished in both quantitative and 
qualitative terms. Include the significant results, accomplishments, conclusions and 
recommendations. Include favorable or unusual developments.  

 Provide a comparison of actual accomplishments with the goals established for the reporting 
period.  

 Present the significant contributions and role of project partners in the project.  
 Clearly convey progress toward achieving outcomes by illustrating baseline data that has been 

gathered to date and showing the progress toward achieving set targets.  
 If a target of a project has already been achieved, it is encouraged to amend the outcome 

measure. This permits the project staff to “stretch” the goals in order to go beyond what they are 
already doing.  

 
3. Problems and Delays  

 Note unexpected delays, impediments, and challenges that have been confronted in order to 
complete the goals for each project. Explain why these changes took place.  

 Mention the actions that were taken in order to address these delays, impediments, and 
challenges.  

 Review measurable outcomes to determine if targets are realistic and attainable. An objective 
that is too stringent should be scaled back and identified in the performance report. Keep in mind 
that targets may slip due to all kinds of factors, such as employee turn-over and bad weather.  

 In the event that the work plan timeline, expected measurable outcomes, budget, and/or 
methodology needs to be adjusted, provide an outline of those changes.  

 
4. Future Project Plans  

 Briefly summarize activities performed, targets, and/or performance goals to be achieved during 
the next reporting period for each project. Whenever possible, describe the work accomplished in 
both quantitative and qualitative terms.  

 Describe any changes that are anticipated in the project.  
 
5. Funding Expended To Date  

 Provide information regarding the level of grant funds expended to date.  
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 In the event that a project gained income as a result of planned activities, provide the amount of 
this supplemental funding and how it will be reinvested into the project.
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NEW YORK STATE 

DEPARTMENT OF AGRICULTURE AND MARKETS 

SPECIALTY CROP BLOCK GRANT PROGRAM – FARM BILL 
 

FINAL PERFORMANCE REPORT REQUIREMENTS 

Instructions:  A final performance report must be received by the Department within 45 days of the end of 
the grant award agreement.  The final performance report must conform to the following outline. 
 
1. Cover Page 

 Name of Contractor 
 Contract Number 
 Title of Project 
 Name and Contact Information of Person Submitting Report 

 
2. Project Summary 

 Provide a background for the initial purpose of the project, which includes the specific issue, 
problem, or need that was addressed by this project.  

 Establish the motivation for this project by presenting the importance and timeliness of the 
project.  

 If the project built on a previously funded project with the SCBGP or SCBGP-FB describe how 
this project complemented and enhanced previously completed work.  

 
3. Project Approach  

 Briefly summarize activities performed and tasks performed during the grant period.  Whenever 
possible, describe the work accomplished in both quantitative and qualitative terms.  Include the 
significant results, accomplishments, conclusions and recommendations.  Include favorable or 
unusual developments.  

 Present the significant contributions and role of project partners in the project.  
 
4. Goals and Outcomes Achieved  

 Supply the activities that were completed in order to achieve the performance goals and 
measurable outcomes for the project.  

 If outcome measures were long term, summarize the progress that has been made towards 
achievement.  

 Provide a comparison of actual accomplishments with the goals established for the reporting 
period.  

 Clearly convey completion of achieving outcomes by illustrating baseline data that has been 
gathered to date and showing the progress toward achieving set targets.  

 
5. Beneficiaries 

 Provide a description of the groups and other operations that benefited from the completion of 
this project’s accomplishments.  

 Clearly state the quantitative data that concerns the beneficiaries affected by the project’s 
accomplishments and/or the potential economic impact of the project.  

 
6. Lesson Learned 

 Offer insights into the lessons learned by the project staff as a result of completing this project.  
This section is meant to illustrate the positive and negative results and conclusions for the 
project.  

 Provide unexpected outcomes or results that were an effect of implementing this project.  
 If goals or outcome measures were not achieved, identify and share the lessons learned to help 

others expedite problem-solving.  
 

7.  Additional Information  
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 Provide additional information available (i.e. publications, websites, photographs) that is not 
applicable to any of the prior sections. 
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 STANDARD CLAUSES FOR NYS CONTRACTS
 
 The parties to the attached contract, license, lease, 
amendment or other agreement of any kind (hereinafter, "the 
contract" or "this contract") agree to be bound by the following 
clauses which are hereby made a part of the contract (the word 
"Contractor" herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 
 
1.  EXECUTORY CLAUSE.  In accordance with Section 41 of the 
State Finance Law, the State shall have no liability under this 
contract to the Contractor or to anyone else beyond funds appro-
priated and available for this contract. 
 
2. NON-ASSIGNMENT CLAUSE.  In accordance with Section 
138 of the State Finance Law, this contract may not be assigned 
by the Contractor or its right, title or interest therein assigned, 
transferred, conveyed, sublet or otherwise disposed of without the 
previous consent, in writing, of the State and any attempts to 
assign the contract without the State's written consent are null 
and void.  The Contractor may, however, assign its right to 
receive payment without the State's prior written consent unless 
this contract concerns Certificates of Participation pursuant to 
Article 5-A of the State Finance Law. 
 
3. COMPTROLLER'S APPROVAL.  In accordance with Section 
112 of the State Finance Law (or, if this contract is with the State 
University or City University of New York, Section 355 or Section 
6218 of the Education Law), if this contract exceeds $50,000 (or 
the minimum thresholds agreed to by the Office of the State 
Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this 
is an amendment for any amount to a contract which, as so 
amended, exceeds said statutory amount, or if, by this contract, 
the State agrees to give something other than money when the 
value or reasonably estimated value of such consideration 
exceeds $10,000, it shall not be valid, effective or binding upon 
the State until it has been approved by the State Comptroller and 
filed in his office.  Comptroller's approval of contracts let by the 
Office of General Services is required when such contracts 
exceed $85,000 (State Finance Law Section 163.6.a). 
 
4.  WORKERS' COMPENSATION BENEFITS. In accordance 
with Section 142 of the State Finance Law, this contract shall be 
void and of no force and effect unless the Contractor shall provide 
and maintain coverage during the life of this contract for the 
benefit of such employees as are required to be covered by the 
provisions of the Workers' Compensation Law. 
 
5.  NON-DISCRIMINATION REQUIREMENTS.  To the extent 
required by Article 15 of the Executive Law (also known as the 
Human Rights Law) and all other State and Federal statutory and 
constitutional non-discrimination provisions, the Contractor will not 
discriminate against any employee or applicant for employment 
because of race, creed, color, sex, national origin, sexual 
orientation, age, disability, genetic predisposition or carrier status, 
or marital status.  Furthermore, in accordance with Section 220-e 
of the Labor Law, if this is a contract for the construction, 
alteration or repair of any public building or public work or for the 
manufacture, sale or distribution of materials, equipment or 
supplies, and to the extent that this contract shall be performed 
within the State of New York, Contractor agrees that neither it nor 
its subcontractors shall, by reason of race, creed, color, disability, 
sex, or national origin:  (a) discriminate in hiring against any New 
York State citizen who is qualified and available to perform the 
work; or (b) discriminate against or intimidate any employee hired 
for the performance of work under this contract.  If this is a 
building service contract as defined in Section 230 of the Labor 

Law, then, in accordance with Section 239 thereof, Contractor 
agrees that neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or disability:  (a) 
discriminate in hiring against any New York State citizen who is 
qualified and available to perform the work; or (b) discriminate 
against or intimidate any employee hired for the performance of 
work under this contract.  Contractor is subject to fines of $50.00 
per person per day for any violation of Section 220-e or Section 
239 as well as possible termination of this contract and forfeiture 
of all moneys due hereunder for a second or subsequent 
violation. 
 
6.  WAGE AND HOURS PROVISIONS.  If this is a public work 
contract covered by Article 8 of the Labor Law or a building 
service contract covered by Article 9 thereof, neither Contractor's 
employees nor the employees of its subcontractors may be 
required or permitted to work more than the number of hours or 
days stated in said statutes, except as otherwise provided in the 
Labor Law and as set forth in prevailing wage and supplement 
schedules issued by the State Labor Department.  Furthermore, 
Contractor and its subcontractors must pay at least the prevailing 
wage rate and pay or provide the prevailing supplements, 
including the premium rates for overtime pay, as determined by 
the State Labor Department in accordance with the Labor Law. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance 
with Section 139-d of the State Finance Law, if this contract was 
awarded based upon the submission of bids, Contractor affirms, 
under penalty of perjury, that its bid was arrived at independently 
and without collusion aimed at restricting competition.  Contractor 
further affirms that, at the time Contractor submitted its bid, an 
authorized and responsible person executed and delivered to the 
State a non-collusive bidding certification on Contractor's behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance 
with Section 220-f of the Labor Law and Section 139-h of the 
State Finance Law, if this contract exceeds $5,000, the Contractor 
agrees, as a material condition of the contract, that neither the 
Contractor nor any substantially owned or affiliated person, firm, 
partnership or corporation has participated, is participating, or 
shall participate in an international boycott in violation of the 
federal Export Administration Act of 1979 (50 USC App. Sections 
2401 et seq.) or regulations thereunder.  If such Contractor, or 
any of the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon the 
final determination of the United States Commerce Department or 
any other appropriate agency of the United States subsequent to 
the contract's execution, such contract, amendment or 
modification thereto shall be rendered forfeit and void.  The 
Contractor shall so notify the State Comptroller within five (5) 
business days of such conviction, determination or disposition of 
appeal (2NYCRR 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its common 
law, equitable and statutory rights of set-off.  These rights shall 
include, but not be limited to, the State's option to withhold for the 
purposes of set-off any moneys due to the Contractor under this 
contract up to any amounts due and owing to the State with 
regard to this contract, any other contract with any State 
department or agency, including any contract for a term 
commencing prior to the term of this contract, plus any amounts 
due and owing to the State for any other reason including, without 
limitation, tax delinquencies, fee delinquencies or monetary 
penalties relative thereto.  The State shall exercise its set-off 
rights in accordance with normal State practices including, in 
cases of set-off pursuant to an audit, the finalization of such audit 
by the State agency, its representatives, or the State Comptroller. 
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10.  RECORDS.  The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts and 
other evidence directly pertinent to performance under this 
contract (hereinafter, collectively, "the Records").  The Records 
must be kept for the balance of the calendar year in which they 
were made and for six (6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other person or entity 
authorized to conduct an examination, as well as the agency or 
agencies involved in this contract, shall have access to the 
Records during normal business hours at an office of the 
Contractor within the State of New York or, if no such office is 
available, at a mutually agreeable and reasonable venue within 
the State, for the term specified above for the purposes of inspec-
tion, auditing and copying.  The State shall take reasonable steps 
to protect from public disclosure any of the Records which are 
exempt from disclosure under Section 87 of the Public Officers 
Law (the "Statute") provided that:  (i) the Contractor shall timely 
inform an appropriate State official, in writing, that said records 
should not be disclosed; and (ii) said records shall be sufficiently 
identified; and (iii) designation of said records as exempt under 
the Statute is reasonable.  Nothing contained herein shall 
diminish, or in any way adversely affect, the State's right to 
discovery in any pending or future litigation. 
 
11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION.  (a) FEDERAL EMPLOYER IDENTIFICATION 
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER.  All 
invoices or New York State standard vouchers submitted for 
payment for the sale of goods or services or the lease of real or 
personal property to a New York State agency must include the 
payee's identification number, i.e., the seller's or lessor's 
identification number.  The number is either the payee's Federal 
employer identification number or Federal social security number, 
or both such numbers when the payee has both such numbers.  
Failure to include this number or numbers may delay payment.  
Where the payee does not have such number or numbers, the 
payee, on its invoice or New York State standard voucher, must 
give the reason or reasons why the payee does not have such 
number or numbers. 
 
(b) PRIVACY NOTIFICATION.  (1)  The authority to request the 
above personal information from a seller of goods or services or a 
lessor of real or personal property, and the authority to maintain 
such information, is found in Section 5 of the State Tax Law.  
Disclosure of this information by the seller or lessor to the State is 
mandatory.  The principal purpose for which the information is 
collected is to enable the State to identify individuals, businesses 
and others who have been delinquent in filing tax returns or may 
have understated their tax liabilities and to generally identify 
persons affected by the taxes administered by the Commissioner 
of Taxation and Finance.  The information will be used for tax 
administration purposes and for any other purpose authorized by 
law. 
 (2)  The personal information is requested by the purchasing unit 
of the agency contracting to purchase the goods or services or 
lease the real or personal property covered by this contract or 
lease.  The information is maintained in New York State's Central 
Accounting System by the Director of Accounting Operations, 
Office of the State Comptroller, 110 State Street, Albany, New 
York 12236. 
 
12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN.  In accordance with Section 312 of 
the Executive Law, if this contract is:  (i) a written agreement or 
purchase order instrument, providing for a total expenditure in 
excess of $25,000.00, whereby a contracting agency is committed 
to expend or does expend funds in return for labor, services, 
supplies, equipment, materials or any combination of the 

foregoing, to be performed for, or rendered or furnished to the 
contracting agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to 
expend or does expend funds for the acquisition, construction, 
demolition, replacement, major repair or renovation of real 
property and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State assisted 
housing project is committed to expend or does expend funds for 
the acquisition, construction, demolition, replacement, major 
repair or renovation of real property and improvements thereon 
for such project, then: 
 
(a)  The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, national 
origin, sex, age, disability or marital status, and will undertake or 
continue existing programs of affirmative action to ensure that 
minority group members and women are afforded equal 
employment opportunities without discrimination.  Affirmative 
action shall mean recruitment, employment, job assignment, 
promotion, upgradings, demotion, transfer, layoff, or termination 
and rates of pay or other forms of compensation; 
 
(b)  at the request of the contracting agency, the Contractor shall 
request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining 
or other agreement or understanding, to furnish a written 
statement that such employment agency, labor union or 
representative will not discriminate on the basis of race, creed, 
color, national origin, sex, age, disability or marital status and that 
such union or representative will affirmatively cooperate in the 
implementation of the contractor's obligations herein; and  
 
(c)  the Contractor shall state, in all solicitations or advertisements 
for employees, that, in the performance of the State contract, all 
qualified applicants will be afforded equal employment 
opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 
 
Contractor will include the provisions of "a", "b", and "c" above, in 
every subcontract over $25,000.00 for the construction, 
demolition, replacement, major repair, renovation, planning or 
design of real property and improvements thereon (the "Work") 
except where the Work is for the beneficial use of the Contractor.  
Section 312 does not apply to:  (i) work, goods or services 
unrelated to this contract; or (ii) employment outside New York 
State; or (iii) banking services, insurance policies or the sale of 
securities.  The State shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning 
equal employment opportunity which effectuates the purpose of 
this section.  The contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof duplicate 
or conflict with any such federal law and if such duplication or 
conflict exists, the contracting agency shall waive the applicability 
of Section 312 to the extent of such duplication or conflict.  
Contractor will comply with all duly promulgated and lawful rules 
and regulations of the Governor's Office of Minority and Women's 
Business Development pertaining hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict between 
the terms of the contract (including any and all attachments 
thereto and amendments thereof) and the terms of this Appendix 
A, the terms of this Appendix A shall control. 
 
14. GOVERNING LAW.  This contract shall be governed by the 
laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 
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15. LATE PAYMENT.  Timeliness of payment and any interest to 
be paid to Contractor for late payment shall be governed by 
Article 11-A of the State Finance Law to the extent required by 
law. 
 
16. NO ARBITRATION.  Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of competent 
jurisdiction of the State of New York. 
 
17. SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules ("CPLR"), 
Contractor hereby consents to service of process upon it by 
registered or certified mail, return receipt requested.  Service 
hereunder shall be complete upon Contractor's actual receipt of 
process or upon the State's receipt of the return thereof by the 
United States Postal Service as refused or undeliverable.  
Contractor must promptly notify the State, in writing, of each and 
every change of address to which service of process can be 
made.  Service by the State to the last known address shall be 
sufficient.  Contractor will have thirty (30) calendar days after 
service hereunder is complete in which to respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that all 
wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and 
provisions of State Finance Law §165. (Use of Tropical 
Hardwoods) which prohibits purchase and use of tropical 
hardwoods, unless specifically exempted, by the State or any 
governmental agency or political subdivision or public benefit 
corporation. Qualification for an exemption under this law will be 
the responsibility of the contractor to establish to meet with the 
approval of the State. 
 
In addition, when any portion of this contract involving the use of 
woods, whether supply or installation, is to be performed by any 
subcontractor, the prime Contractor will indicate and certify in the 
submitted bid proposal that the subcontractor has been informed 
and is in compliance with specifications and provisions regarding 
use of tropical hardwoods as detailed in §165 State Finance Law. 
Any such use must meet with the approval of the State; 
otherwise, the bid may not be considered responsive. Under 
bidder certifications, proof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of the 
State. 
 
19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In 
accordance with the MacBride Fair Employment Principles 
(Chapter 807 of the Laws of 1992), the Contractor hereby 
stipulates that the Contractor either (a) has no business 
operations in Northern Ireland, or (b) shall take lawful steps in 
good faith to conduct any business operations in Northern Ireland 
in accordance with the MacBride Fair Employment Principles (as 
described in Section 165 of the New York State Finance Law), 
and shall permit independent monitoring of compliance with such 
principles. 
 
20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of 
New York State to maximize opportunities for the participation of 
New York State business enterprises, including minority and 
women-owned business enterprises as bidders, subcontractors 
and suppliers on its procurement contracts. 
 
Information on the availability of New York State subcontractors 
and suppliers is available from: 
 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St -- 7th Floor 
Albany, New York  12245 
Telephone:  518-292-5220 
Fax:  518-292-5884 
http://www.empire.state.ny.us 

 
A directory of certified minority and women-owned business 
enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
30 South Pearl St -- 2nd Floor 
Albany, New York  12245 
Telephone:  518-292-5250 
Fax:  518-292-5803 
http://www.empire.state.ny.us 

 
The Omnibus Procurement Act of 1992 requires that by signing 
this bid proposal or contract, as applicable, Contractors certify 
that whenever the total bid amount is greater than $1 million: 
 
(a)  The Contractor has made reasonable efforts to encourage the 
participation of New York State Business Enterprises as suppliers 
and subcontractors, including certified minority and women-owned 
business enterprises, on this project, and has retained the 
documentation of these efforts to be provided upon request to the 
State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended;  
 
(c) The Contractor agrees to make reasonable efforts to provide 
notification to New York State residents of employment 
opportunities on this project through listing any such positions with 
the Job Service Division of the New York State Department of 
Labor, or providing such notification in such manner as is 
consistent with existing collective bargaining contracts or 
agreements.  The Contractor agrees to document these efforts 
and to provide said documentation to the State upon request; and  
 
(d) The Contractor acknowledges notice that the State may seek 
to obtain offset credits from foreign countries as a result of this 
contract and agrees to cooperate with the State in these efforts. 
 
21.  RECIPROCITY AND SANCTIONS PROVISIONS. Bidders 
are hereby notified that if their principal place of business is 
located in a country, nation, province, state or political subdivision 
that penalizes New York State vendors, and if the goods or 
services they offer will be substantially produced or performed 
outside New York State, the Omnibus Procurement Act 1994 and 
2000 amendments (Chapter 684 and Chapter 383, respectively) 
require that they be denied contracts which they would otherwise 
obtain.  NOTE:  As of May 15, 2002, the list of discriminatory 
jurisdictions subject to this provision includes the states of South 
Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii.  
Contact NYS Department of Economic Development for a current 
list of jurisdictions subject to this provision. 
 
22. PURCHASES OF APPAREL. In accordance with State 
Finance Law 162 (4-a), the State shall not purchase any apparel 
from any vendor unable or unwilling to certify that: (i) such apparel 
was manufactured in compliance with all applicable labor and 
occupational safety laws, including, but not limited to, child labor 
laws, wage and hours laws and workplace safety laws, and  (ii) 
vendor will supply, with its bid (or, if not a bid situation, prior to or 
at the time of signing a contract with the State), if known, the 
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